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CV 02-01900S1S 



SUPERIOR COURT 



IBB, PAUI, ) STMJFORD/BORWRLK J.D. 

) AT STftHEORD 
T-BEILSON et al J JULY 27, 2004 



S HONORABLE TASGART E 



PETER CARNEr, BSQ. 
CHRISTOPHER CORHAN, ESQ. 
JONATHAN SACK, ESQ. 
MARK J. GJDLEr, ESQ. 

Attorneys for the Defendants 



read all the papers that have been 
submitted, not only on the motions to 
but the various other matters. On tb 
motions to seal, there Is a motion to 
plaintiff's sur-reply papers on the 
summary judgment motion. There is a 
motion to seal defendants' response t 
that sur-reply, which I guess is anot 



filing also by the defendants, a motion to 
lodge. I think that was superceded by 

mention it is because plaintiff's response 
to the last motion to seal was in response 
to the objection to motion to lodge. 
Motion to lodge the plaintiffs sealing 



rned into a motion 



THE COURT: I think I read the 

MR. GOWB: Sight . 

there is a possibility my &yes wer 
glazing over. All right. »e also 
some discovery issues that I want 



what their goals are in this litigation, 
and take them in light of the 
circumstances of other matters that are 



case. We seea to have gotten considerably 
entangled in uratters that I don' t think 
necessarily should be involved in this 

n«xt few hours, the next few days, the 



seal, my understanding is that both 
parties, and when I say both parties 
mean plaintiff and defendants, I rea 

all parties, seek to put on testimon 






subpoena for today's 



e of possibly being to an 



of STN, S8TG. at least e 
io, I think the moving 
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KR. GOLDB: i*oi»: *»onor. This Court has 
to engage tn a balancing at this point. 
The balancing is public's interest in 
seeing things versus the defendant's 
interest in keeping things secret. If the 
plaintiff has a right to disclose his 
information, I understand we are not at 
that point yet; then the next issue is, 

be kept secret? 

THE COURT: Say that again? 

MR. GOLTO: Okay. If the plaintiff 
has the right to disclose his information 

defendant, if he has that right, the next 
issue is, how should that information be 

information has already been made public 
by the defendants and if the plaintiff has 



giving it to the Department of Justice 
then you're saying have made it public 
Those are two different things. 

MS. GOLUB: Your Honor, I want to 
those one at a time. I have spoken wi 
the Department of Justice's attorney a 
whether there were any representations 
made with respect to the use and non-u 

Department attorney, Robert Connelly, 
while not commenting directly, said th 
there are no special agreements with 
respect to the use of this informatioe 



information that has been given to the 
Department of Justice. That is somewhat - 
The Department of Justice has its own 
confidentiality rule. 



information that was divulged in t 

THE COURT; But you know and 1 
that if Mr, Connelly had taken the 



building and distributed a leaflet with 
all of that information, he would have 
been fired on the spot. 

MR. GOLUB: Yes, but the cases say, 
Your Honor, that when you turn information 

confidentiality, that is a waiver of any 
privilege it attaches. 

THE COURT: 6 privilege? 

MR. GOLUB: It is a waiver of 
confidentiality that attaches. 

MR. GOLUB: Now, I am not saying that 
that in and of itself right where we are 
would necessarily authorize Br. O'Brien tc 



hi»ee)f from the attacks. This Court t 
has to decide, is the information he ha 
used to defend himself properly kept 
sealed when the defendants have, in £ac 
disclosed it with no assurance of 
confidentiality. That is why these 
questions are relevant. 



you are going. I think I understand 
everybody's position in this case pret 

has been given to the Department of 



get into it today either, are we? 

MR. GOLUB: I think I have a right t 

THE COURT: No, because you told me 
-, letter, or if not a letter, a submissi< 



THE COURT: That is why v 



m offering inform 



